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At present, relevant provisions applied to the hearing of personal injury 
compensation cases in China are basically and merely aiming at civil tort cases, 
and legal provisions involving incidental civil actions in criminal cases are 
much too simple and general, especially some defendants appear in court many 
years later after the crime occurs, which results in the suspension of legal 
proceedings for a long period of time, and there are no special legal provisions 
on relief remedies for victims' rights and interests which are not timely relieved. 
In judicial practice, there are no uniform as well as reasonable or perfect 
calculation standards for the incidental civil action compensation of the 
defendants appearing late in court, which leads to the results that the 
complainants' rights and interests can not be well protected, furthermore, it may 
cause certain harms to judgment's uniformity and judicial authority. 
This paper will make empirical analyses on this problem and relevant 
problems, point out that the dilemma in actual practice drives from the 
one-sideness concerning the decision of “the time of claim settlement standard”, 
and based on China's judicial trial situation, referring to oversea experience and 
practice, it also comes up with a solution that the compensation debts shall be 
levied with delay period interests taking the actual occurrence time of damage 
results as the basic standard, in the event that the victims are not really 
compensated. Therefore, it is recommended by this paper that the incidental 
civil action compensation standard of the defendant appearing late in court shall 
be provided as follows: In the event that the complainant does not file an 
incidental civil action against the defendant within a year due to the obstacles of 
right exercise, his losses shall be determined by the statistic data from the actual 
occurrence, and he may also require the defendant to pay him interests from the 
date when his economic losses are suffered or injury occurs; in the event that 
the fact on which the complainant files an action has been confirmed by the 
effective judgment of the People's court, if the defendant bears joint liability on 
the debts confirmed by the effective judgment, he shall pay the complainant 














this paper calls for improvement of victim relief system to further effectively 
help the victim get out of the difficult situation where his rights and interests 
are not timely relieved. 
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